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note reviewing the decisions as to injunctions by municipalities against nuisances 
affecting morals, peace, good order, health and safety. 



Innkeepers.— In Orchard v. Bush (Eng. 1898), 2 Q. B. 284, it is held that to 
constitute the relation of innkeeper and guest, and to hold the former to the lia- 
bility of an insurer of the guest's property, it is not necessary that the guest should 
intend to stay the night. The plaintiff had gone to the defendant's hotel to get a 
meal, and his overcoat was stolen from the place where such things were ordinarily 
kept in the hotel. The defendant was held liable, without proof of negligence — 
Wills, J., saying . "I think a guest is a person who uses the inn, either for a tem- 
porary or a more permanent stay, in order to take what the inn can give. He 
need not stay the night." 

Railroads — Control of Station Premises. — In New York, etc. B. Co. v. 
ScoviUe (Conn.), 41 Atl. 246, it is held that a railroad company may lawfully 
grant to a single individual the exclusive privilege, within the grounds of its sta- 
tion, of soliciting the carriage of passengers or their baggage, provided the terms 
of such grant are not inconsistent with the reasonable accommodation of the pas- 
sengers upon its road. The weight of authority and reason seems to' be opposed 
to this ruling. Montana, etc. B. Co. v. Langlois, 9 Mont. 419 (18 Am. St. Rep. 
745 and note) ; McConnell v. Pedigo (Ky.), 18 S. W. 15; 2 Wood on Railroads 
(Minor's ed.), 287 d. 

It is further held, that where the defendant disregards the prohibition of the 
company to solicit custom upon its premises, and is insolvent, so that an action 
for damages would be fruitless to prevent further threatened trespasses, an injunc- 
tion is proper. 

Partnership — Real Estate. — In Holmes v. Stix (Ky.), 47 8. W. 243, it is 
held that where land is bought with partnership funds, and used for partnership 
purposes, it is to be regarded as partnership property, though conveyed to the 
partners as individuals, without naming the partnership. And that any balance 
due from one partner to the other, growing out of partnership transactions, is a 
lien on such real estate, prior to a judgment lien in favor of a separate creditor ; 
and prior to a mortgage on the debtor partner's interest, if the mortgagee had 
notice of the situation. In other words, in a contest between social creditors or 
the other partners on one side, and separate creditors on the other, the former 
are entitled to be first satisfied out of the social assets in preference to the sepa- 
rate creditor — whether the social assets consist of real or personal estate. 



Father's Responsibility for Torts of His Infant Child. — The case of 
Johnson v. Glidden (So. Dak. ), 76 N. E. 933, recognizes the elementary principle 
that a father, merely as parent, is not responsible for torts committed by his in- 
fant child, a principle embodied in the statute of South Dakota, but if the father 
furnishes his young son with a gun, and knows that he is accustomed to handle 
it in a reckless manner, and permits him to shout, use abusive language and 
discharge firearms at persons who are passing along the highway in front of 
his house, he thereby permits that to be done on his premises which, in its nature, 
is likely to result in damage to those passing; and, when an injury does happen 



544 VIRGINIA LAW REGISTER. [Dec, 

from that cause, the father is not only morally but legally responsible for the 
damage done. Citing Hovenon v. Noker, 60 Wis. 511 (19 N. W. 382). 



Railkoads. — A person crossing a railroad track from a station to a platform 
to take a train for which he has a ticket is held, in Young v. New York, N. H. & H. 
B. Co. (Mass.), 41 L. B. A. 193, to be within the statutory provision as to liability 
to passengers. 

Favoritism to high officials, large shippers or powerful politicians, is held illegal 
under the North Carolina statutes, in State v. Southern B. Co. (N. C. ), 41 L. R. 
A. 246, and the possible advantage to the railroad company from the goodwill of 
such persons is held insufficient to justify a discrimination in their favor. 

Samples of merchandise carried by a travelling salesman are held, in Kansas 
Oily, P. & O. B. Co. v. Stale (Ark. ), 41 L. R. A. 333, not to be baggage within a 
statute regulating charges on excess baggage. 

A statute limiting the fare to be charged by a street railway company is sustained 
in Indianapolis v. Navin (Ind.), 41 L. R. A. 337, provided the rates are not so low 
as to amount to a confiscation of property or a taking of it without compensation 
or due process of law. 

The blindness of a person i held, in Zaekery v. Mobile & 0. B. Co. (Miss.), 41 
L. R. A. 385, to be insufficient ground for refusing to take him as a passenger, if 
he is competent to travel alone. 

A State statute providing for separate, but equal, accommodations for white and 
colored persons on railroads, is upheld in Smith v. State (Tenn.), 41 L. R. A. 432, 
as a valid police regulation and applicable to interstate travel. 



Punctuation of Statutes. — The rule that the punctuation of a statute must 
give way to its evident meaning — or, as it is sometimes loosely expressed, " punc- 
tuation is no part of a statute " — is illustrated by the recent case of Leete v. Pacific, 
etc. Co., 89 Fed. 480. The statute was as follows — the new punctuation by the 
court being shown in parentheses : " Interest shall be allowed at the rate of seven 
per centum per annum, for all moneys after they become due on any bond, bill, 
or promissory note, or other instrument of writing, (;) on any judgment re- 
covered before any court in this State (;) for money lent, for money due on the 
settlement of accounts from the day on which the balance is ascertained," etc. 

As originally punctuated, no interest was allowed on "money lent" until a judg- 
ment was recovered — the omission of any punctuation making the clause read " on 
any judgment . . . for money lent." As the court said, there was no reason or 
justice in allowing interest on money due by written contract, and not on money 
due by oral contract, and such was evidently not the intention of the legislature. 
On looking to the California statute, from which the Nevada statute under con- 
sideration was copied, it was found that the punctuation had been altered in the 
reproduction, thus altering the sense. The court accordingly re-punctuated it to 
conform to the original. 

On the subject of punctuation of statutes and other instruments, see Ewing v. 
Burnett, 11 Pet. 41; Hammock v. Insurance Co., 105 U.S. 77; U. S. v. Lacher, 134 
U. S. 624; U. S. v. Ambrose, 2 Fed. 764; Wilson v. Spalding, 19 Fed. 304; 45 
Cent. L. J. 229. 



